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McCarter & English, LLP
Four Gateway Center
100 Mulberry Street
Newark, New Jersey 07102
(973) 622-4444 telephone
(973) 624-7070 facsimile
dadler@mccarter.com 
Proposed Attorneys to Debtor in Possession
Nathan and Miriam Barnert Memorial 
Hospital Association d/b/a Barnert Hospital
David J. Adler (DA-0048)
John G. Loughnane (JL-8040)

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

__________________________________________
:

In re: :    Chapter  11
:

NATHAN AND MIRIAM BARNERT :
MEMORIAL HOSPITAL ASSOCIATION, : Case No. 07-21631 (DHS)
d/b/a BARNERT HOSPITAL, :

:
Debtor. :

:
__________________________________________:

DEBTOR’S APPLICATION FOR AN ORDER APPROVING
ITS RETENTION OF MCCARTER & ENGLISH, LLP AS

BANKRUPTCY COUNSEL PURSUANT TO 11 U.S.C. § 327(a)

TO: HONORABLE JUDGE OF THE
UNITED STATES BANKRUPTCY COURT

By this Application (the “Application”), Nathan and Miriam Barnert Memorial Hospital 

Association d/b/a Barnert Hospital, the within debtor and debtor-in-possession (the “Debtor”), in 

support of its retention of McCarter & English, LLP (“M&E”) as bankruptcy counsel pursuant to 

11 U.S.C. § 327(a), respectfully states as follows:
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1. On August 15, 2007 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief pursuant to Chapter 11 of Title 11, United States Code (the “Bankruptcy Code”). Since the 

Petition Date, the Debtor has remained in possession of its assets and continued in management 

of its business as debtor-in-possession pursuant to Sections 1107 and 1108 of the Bankruptcy 

Code.

2. The Debtor has continued in possession of its property and has continued to 

operate and manage its business as a debtor-in-possession pursuant to sections 1107(a) and 1108 

of the Bankruptcy Code.

3. An Official Committee of Unsecured Creditors has not yet been appointed in this 

case. 

4. Barnert Hospital is a 256-bed acute care hospital located at 680 Broadway, 

Paterson, New Jersey which serves the communities of Bergen and Passaic counties. Barnert 

Hospital was founded in 1908. Barnet Hospital’s dedicated and diverse staff delivers the best 

possible health care to a multi-cultural community treating over 6,500 in-patients and 112,000 

outpatients per year. 

5. The Debtor has approximately 635 full time employees and its physicians and 

medical staff encompass a broad range of specialties.  The Barnert Occupational Health Center 

provides diagnosis and treatment of work-related issues related to asbestos and hazardous waste, 

hearing loss, employment physicals, and injury prevention. Centers for pain management, sleep 

disorders, and breast health supplement the trauma facilities of the hospital. Outreach services 

include the Family and Child Education project operated in conjunction with the Paterson Public 

School District, with an eye toward prevention of health problems particularly among 
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economically disadvantaged populations. Additional information concerning the Debtor’s 

background and the events leading up to the chapter 11 filing may be found in the Affidavit of 

Peter Betts In Support Of Debtor’s First-Day Motions filed concurrently herewith.1

6. The Debtor wishes to retain M&E as its general bankruptcy counsel in this matter 

to perform the following legal services:

(a) advising the Debtor with respect to its powers and duties as debtor and 

debtor in possession in the continued management and operation of its business and 

property;

(b) attending meetings and negotiating with representatives of creditors and 

other parties in interest and advising and consulting on the conduct of the case, including 

all of the legal and administrative requirements of operating in chapter 11;

(c) taking all necessary action to protect and preserve the Debtor’s estates, 

including the prosecution of actions on behalf of the Debtor’s estate, the defense of 

actions commenced against the estate, negotiations concerning litigation in which the 

Debtor may be involved and objections to claims filed against the estate;

(d) preparing, on behalf of the Debtor, motions, applications, answers, orders, 

reports and papers necessary to the administration of the estate;

(e) preparing and negotiating on the Debtor’s behalf a plan of reorganization, 

disclosure statement and all related agreements and/or documents and taking any 

necessary action on behalf of the Debtor to obtain confirmation of such plan;

  
1 Capitalized terms not defined herein shall have the meanings ascribed to them in the Betts Affidavit.
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(f) performing other necessary legal services and providing other necessary 

legal advice to the Debtor in connection with this chapter 11 case; and

(g) appearing before this Court, any appellate courts, and the United States 

Trustee and protecting the interests of the Debtor’s estate before such court and the 

United States Trustee.

7. The Debtor has selected M&E because of the firm’s considerable experience in 

Chapter 11 proceedings, including healthcare insolvency matters, healthcare financing, 

regulatory issues and representation of hospitals generally. The Debtor believes M&E is duly 

qualified to represent the Debtor as debtor-in-possession in this proceeding, and the services of 

M&E are necessary and essential to the Debtor’s performance of its duties as debtor-in-

possession.

8. The accompanying Affidavit of Joseph Lubertazzi, Jr., Esq. (the “Lubertazzi

Affidavit”) describes relationships, if any, that M&E has with creditors of the Debtor and other 

interested parties. To the best of the Debtor’s knowledge and except as set forth in the Lubertazzi

Affidavit, M&E does not hold or represent any interest adverse to the Debtor, its creditors or 

estate in this matter, and is a disinterested person within the meaning of Section 101(14) of the 

Bankruptcy Code.

9. In mid-late June, the Debtor retained M&E in connection with analyzing its 

restructuring options. Since being retained, M&E has worked closely with the Debtor with 

respect to its restructuring efforts.  As a result, M&E has become uniquely familiar with the 

Debtor’s business affairs and many of the potential legal issues that may arise in the context of 

this case.  M&E has provided advice and assisted the Debtor in all aspects of its restructuring 
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efforts and the preparation of this case, including the negotiating and drafting of the various first-

day motions and other documents and pleadings necessary for the filing of this case.

10. On July 23, 2007 the Debtor paid M&E the amount of $75,000 as a retainer for 

professional fees and expenses for services to be rendered.  On August 10, 2007, Barnert

Hospital paid M&E’s invoices dated August 10, 2007 for services rendered through July 31, 

2007, totaling $102,924.  M&E applied the prepetition retainer, together with a payment of 

$10,000, to the balance of its prepetition charges on August 14, 2007 for services rendered

through and including August 12, 2007 totaling $85,000 (with charges in excess of this amount 

waived).

11. On August 14, 2007, Barnert Hospital provided M&E with $200,000 to be used as 

a post-petition retainer.

12. It is the Debtor’s understanding that M&E will be submitting detailed statements 

to the Court setting forth the services rendered and seeking compensation and reimbursement of 

expenses (including, when appropriate, authority to apply the retainer). The Debtor also 

understands that M&E will be applying to the Court for authority to be paid its fees and expenses 

pursuant to its obligation under the Bankruptcy Code or any administrative fee procedure that 

may be established, to which the Debtor consents.

WHEREFORE, the Debtor respectfully requests that the Court enter an Order approving 

the Application to retain McCarter & English, LLP as its attorneys, approving the reasonableness 

of the retainer, and granting such other relief as the Court deems just and appropriate under the 

circumstances.
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NATHAN AND MIRIAM BARNERT 
MEMORIAL HOSPITAL ASSOCIATION 
d/b/a BARNERT HOSPITAL

By: /s/ Peter Betts
Name: Peter Betts
Title: CEO

Dated: August 16, 2007
Newark, New Jersey
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY
Caption in Compliance with D.N.J. LBR 9004-2(c)
MCCARTER & ENGLISH, LLP
Four Gateway Center
100 Mulberry Street
Newark, NJ 07102
(973) 622-4444
(973) 624-7070 Facsimile
dadler@mccarter.com 
Proposed Attorneys to Nathan and Miriam Barnert 
Memorial Hospital Association d/b/a Barnert 
Hospital, Debtor-in-Possession
David J. Adler (DA-0048)
John G. Loughnane (JL-8040)

In the Matter of:

NATHAN AND MIRIAM BARNERT 
MEMORIAL HOSPITAL ASSOCIATION d/b/a 
BARNERT HOSPITAL

Debtor-in-Possession.

ORDER APPROVING THE DEBTOR’S RETENTION OF 
MCCARTER & ENGLISH, LLP AS BANKRUPTCY COUNSEL

The relief set forth on the following pages, numbered two (2) and three (3), is hereby
ORDERED.

Case No.: 07-

Judge:

Hearing Date



(Page 2)
Debtor: NATHAN AND MIRIAM BARNERT MEMORIAL HOSPITAL 

ASSOCIATION d/b/a BARNERT HOSPITAL
Case Nos. 07-

Caption of Order: ORDER APPROVING DEBTOR’ S RETENTION OF MCCARTER & 
ENGLISH, LLP AS BANKRUPTCY COUNSEL

ME1 6652846v.1

THIS MATTER having been opened to the Court by Nathan and Miriam Barnert 

Memorial Hospital Association d/b/a Barnert Hospital, the within debtor and debtor-in-

possession herein (the “Debtor”), upon an Application for entry of an Order approving the 

Debtor’s retention of McCarter & English, LLP (“M&E”) as its bankruptcy counsel in this 

proceeding; and the Court having considered the Application and the Affidavit of David S. 

Adler, Esq. in support thereof; and the Court being satisfied that M&E does not hold or represent 

any interest adverse to the Debtor, its estate or creditors, and is a disinterested person within the 

meaning of Sections 327 and 101(14) of the Bankruptcy Code, and that said employment would 

be in the best interests of the estate; and notice of the proposed retention• having been given in 

accordance with the requirements of D.N.J. LBR 20 14-1(a); and for good cause shown,

IT IS ORDERED as follows:

1. The retention of M&E as bankruptcy counsel for the Debtor is hereby authorized 

and approved effective as of the date of the commencement of this case.

2. The pre-petition retainer the Debtor paid to M&E in the amount of $200,000 is 

reasonable and is hereby approved.

3. Any and all compensation to be paid to M&E for services rendered on the 

Debtor’s behalf shall be fixed by application to this Court in accordance with Sections 330 and 

331 of the Bankruptcy Code and such Rules of Local and Federal Bankruptcy Procedure as may
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then be applicable, unless an alternate arrangement for interim compensation is authorized by the 

Court.

4. A copy of this Order shall be served on all parties-in-interest within seven (7) 

days hereof.
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